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RES
GESTAE
~'

Volume 22, No. 10
November 17, 1967

~

The Weekly Newspaper of the U-M Lawyers Club
VIETNAM PANEL STIRS CONTROVERSY
Editorial Note
The Vietnam War, in any context, is a volatile subject. Last week, the
Law School was stirred by a panel discussion on the role of the university
in making "moral decisions" about that war. It was in response to this
heavily attended discussion that Res Gestae commented editorially that
certain aspects of what ensured in Room 100 were designed more to avoid the
issues, rather than to face them.
We regret that our comment of last week was interpreted by many as a
"report" of the panel discussion. Bluntly, it was an editorial which in
no way attempted comprehensively to relate the events. In the future, all
expressions of editorial opinion will be so labeled.
In keeping, both with the dictates of sound editorial practice and the
interests of open discussion on significant matters, Res Gestae is devoting
a large portion of this issue to letters received in response to the events
of the last week. Aside from being consistent with our policy of printing
all letters received from the Law School community, we hope to spark further
discussion of the moral issues, provoked by war, which face any state
supported institution.
·
To the

Editor~

Last week the mighty editorial staff of Res Gestae described the law
school forum on Vietnam as "a vehicle for applying a slick veneer to
significant issues." While I was not perceptive enough to appreciate the
slickness of the affair, it was interesting to note that the 200 students
and six professors who signed the petition (according to the mightier staff
of the Daily which tossed a few facts into its coverage) did more than take
a moral stand. They also gave a legal opinion which is incorrect on its face.
One clause of the petition read: " ... the United States is committing
war crimes every day in Vietnam ... " This presumptively legal conclusion
gives the false impression that governmental "war crimes" exist in -iiiterna,.;
tional law. State responsibility is not in· question in "war crirqes",
but rather the criminal liability of individuals for their own acts. The
legality or illegality of governmental action under international law is
'simply not involved, .and the illegality of superior governmental orders is
not a defense available to the individual. Not even international lawyers
who argue that American involvement in Vietnam is contrary to international
law charge that the U.S. government is committing war crimes. See the
statement of the Lawyers Committee on American Policy Towards Vietnam,
N.Y. Times, Jan. 15, 1967.
It is admittedly a different question whether or not individual
Americans commit war crimes in Vietnam, but this is not what the petition
alleged. And furthermore, individuals could commit war crimes whether or
not the government's involvement in the war is legal or illegal, moral or
immoral.
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In short, a governmental "war crime" is a legal impossibility. ''War
c.rimesn may be an emotive rallying cry for a layman, but it is not a
convincing professional argument for two hundred and six lawyers.
No one was "insidiously undermining the options of others to make
moral decisions" as Res Gestae alleged. It seems to me that Res Gestae
along with the 206 have freely made and generously expressed their own
moral decisions. The law school, in fact, provided the forum for
individual expression.
--Alfred Mudge, Law '69
To the

Editor~

oppose the Vietnam War. I regard it as immoral and illegal. Along
with five other faculty members, I signed (with certain reservations) the
student petition circulated last week on the occasion of the Dow recruiter's
presence at the Law School.
Having said that, however, I must also say I consider your "reporting"
of the thoughtful, helpful "teach·- in" last Tuesday sadly deficient. Dean
Allen did not suggest that the University should refrain from moral positions
for fear it would jeopardize its financing. He argued that by taking
political positions as an institution, a University would run the risk of
losing its present innnunity from legislative control--a quite different, and
much less materialistic, point. He further argued that there was as yet no
such consensus on the faculty about Vietnam as would justify him in acting
in the Law School's name on this issue" While I am prepared to help try to
build such a consensus, I agree with the Dean it does not yet exist. In
those circumstances, I think he responded correctly.
You also ignored Professor Conard's highly pertinent remarks about the
role of the corporation in the political process. I personally am prepared
to say a corporation should decline napalm contracts (I take it most people
would agree on contracts to build gas chambers), but I think you have
ignored some tough questions about the standard to be applied. Should a
corporation express its hostility to the welfare state by boycotting slum
clearance projects? Should the AMA urge its members to boycott medicare?
Should ever:y institution in mode·rn life exercise unlimited jurisdiction,
as an institution, to try to influence national political decisions?
I'm delighted to see today's law students deeply involved in major
social and political problems. But I should hope they would also exhibit
some sense of the complexity of most great issues, some graciousness toward
persons holding opposing views-~and some concern about an accurate stating
of the faetso
--Theodore J. St. ~ntoine
Associate Professor of Law
I

To the

Editor~

The implications of Dean Allen's comments at the Dow "talk in" at the
Law School are rather disturbing to many who believed that the Dean's
arrival at Michigan presaged a re=evaluation of the moral obligations of the
Law School to American society. The Law School"s special search for Negro
students and the admission of Negroes who were not as qualified as the
white students admitted indicated the Law School, as such, felt a special
moral responsibility to help compensate fo:c the collective abuse levied
on the Negro for over two hundred yearso It was hoped that the School would
take other positions on vital moral issues confronting America.
Dean Allen 1 s distinction between the Law School's prohibition of
discriminatory employers' use of Law School facilities and a proposed ban on
employers who contribute affirmatively to the Vietnam War is artificial.
The argument is that the prohibition against discriminatory employers is
concerned with the employment relationship itself, while the affirmative
contribution to the Vietnam War is an internal policy of the company and a
political question. However, if the employer discriminates in his employment, he surely carries out the same policy in running his bu£iness.
Furthermore, the problem of discrimination, while of moral concern cannot
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be said. to be any less of a political issue than the Vietnam War. The Dean's
position is, I gather, that there are students who want to work for Dow and
other companies who are affirmatively participating in the Vietnam War and
that the school should allow them to exercise this choice. But are there
not students at this Law School who "just do not want to work in a law firm
where there is any possibility of having a nigger associate?" Why do we
infringe upon this student's prerogative unless it is felt that the Law
School should take a position on the great moral issues of the day, one of
which is most certainly the morality of the United States participation
in the Vietnam War?
The Dean's position is vulnerable in another respect. He disapproves
of the tactics of concentraint on one offending company and making it a
scapegoat. This is like the father who told his son he could go anywhere
to college as long as he went to the old alma mater. He is saying that
"dissent is fine as long as you do not employ what has turned out to be
one of its most respected and effective weapons (e.g. in the civil rights
movement)." If eight men rob a bank do you wait until you can catch them
all before you deal with the one you can get your hands on first?
The argument is also made by the Dean that it is inconsistent to
demand academic freedom and at the same time to take a stand on moralpolitical issues such as the War. But the answer to that is that the
reasons for academic freedom do not in any way conflict with the rationale
for the University's taking a position on issues like the War.
The morality of the Vietnam War raises some important issues that go
beyond the War itself. We should concern ourselves with what kind of
role we desire the University to play in American society. There are strong
arguments for its taking moral positions. It is to be hoped that Dean Aller1
did not give these issues an untimely death.
--Stephen Hrones, Law '68

To the Editor:
Coroment upon the accuracy of Res Gestae's account of the Dow Chemical
Company discussion may be unnecessary, since a large proportion of the
student body was present and no doubt heard what I heard. For the sake of
the record, however, and for the information of those who were not there,
I report that my ears conveyed to me no statement by Dean Allen even
remotely resembling that which your anonymous observer reported, namely
that the University should take no position on the question because to do
might jeopardize its financial support. What he did ·say was that a
university, if it is to assume an institutional role as an active political
pressure group, can scarcely expect at the same time to maintain that
immunity from external interference which the academic community has long
claimed as its natural right.
The ;point seems obvious enough. It is one thing to maintain that
educational affairs should be left to those engaged in the process of
education; quite another to expect of society the same restraint if the
institution it has provided for that purpose reaches for the handles of
political power. In such circumstances why would not the political organs
of society be justified in subjecting faculty and student body, curriculum
and research, to their own control?
Nobody disputes the right of members of this community individually and
collectively to express their convictions on the issues of the day, and to
seek to influence the attitudes of their fellow citizens and the decisions
of those persons through whom attitudes are translated into action. The
action demanded of the Dean by the sponsors of the petition, however,
namely that he should assume to speak not just for himself but the "the
Law School", a view concerning the morality of the nation's involvement in
Vietnam and the company's obligations in that regard, I for one would have
regarded as presumptuous. I gather that there is by no means unanimity of
opinion on the substantive question, either among the student body or on
the faculty, and neither group has taken any steps toward formulating a
deliverate position on the matter. Those facts, however, are only incidental.
If it were proposed by 90% of the Law School population that the Dean should
state as "the. view of the Law School" a stand in support of national policy,
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enjoin;i..ng corporate officials not to try to assume to themselves as such a
power of decision in political affairs, the considerations would still be
the same. To state such a position as the view of the Law School rather
than a~ the view of a group of individuals within the Law School community
is to ~ssume to speak for individuals who have not consented. Such an
action·is appropriate to a group whose members have associated themselves
together for political action with the understanding that the group may be
committed by an understood decision-making procedure. The students and
faculty of this Law School, however, did not in coming here agree to become
parties to any such institutionalized decisions on matters outside the
immediate responsibilities of the schooL
Finally, I believe your report unjustifiably denigrates what was in
fact a very significant event. There is much reason for pride in the
evidence the meeting presented of the deep involvement of this student
body in the issues of the times, and in the mature way in which that concern
was expressed. The Dow representative was right, I believe, in recognizing
that vast changes have occurred since his student days in the ·rsos, and I
can think of no more effective way in which the convictions and opinions of
individuals in this community could have been communicated to the company.
Surely the presentation to the company by the Dean of a one paragraph
statement misrepresented to be "the view of the Law School" would have been
a pallid alternative.
--Luke K. Cooperrider
DEAN PROFFITT LEAVES FOR SABBATICAL
On November 15, Dean Proffitt left for a six month sabbatical in order
to combine a long overdue rest with an opportunity to evaluate the
administ~tion of law schools in other countries.
Dean Proffitt will begin by visiting law schools in most of the
western European nations, especially those in Germany and Italy. He will
then continue on to Moscow and evantually to Tokyo. After stopping in
Australia and New Zealand, he will finish his trip in Hawaii where he
will compile the notes of his extensive travels.
Dean Proffitt hopes to be able to visit as many graduates of the Law
School as possible while on his trip, and has planned his itinerary
accordingly.
Dean Proffitt's office wishes to remind students that though Dean
Proffitt will not be at the Law School for the rest of the year, there
will at all times be personnel available to help students with any problems
that should arise.
NOVEMBER/DECEMBER RES GESTAE
As the Thanksgiving holiday beings next Wednesday, this will be the
last issue of the Res Gestae in November. Because there will only be
two weeks of classes remaining until examinations after Thanksgiving, we
will print only one issue of Res Gestae during that period. This issue will
come out on Wednesday, December 6; anyone wishing copy to appear in this
issue is requested to submit it before Sunday~ December 3.
LEGAL AID SOCIAL NOTE
Since last week's Happy Hour exhausted liquid supplies and produced
general satisfaction, the event will be repeated at 5~00 p.m. at the
Clinic, Friday, November 17.
Due to last week's deficit financing, the charge for members will be
40i. .. Admission fee for spouses and dates remains a quarter.
REPORT FROM THE BOARD
Here it is at last--the 1967-68 Lawyers Club Budget, the product of
much discussion and several weeks' meetings.
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LAWYERS CLUB BOARD OF DIRECTORS

SCHEDULE OF BUDGETED EXPENDITURES

Committees
Social
Speakers
Athletics
Organizations
International Law
Legal Aid
Law Wives
Law Girls
Case Clubs
American Law Student Organ.(ALSA)
Other Expenses
Res
- -Gestae
--Jackson Prison Trips
Magazines
T.V. Service
Piano Tuning
Christmas Gifts
Flower Fund
Board of Directors Party
Fixed Assets
Miscellaneous
Accountant & Service Charges
Presidential Fund
Independent Accounts
Bookstore ~ Fire Insurance
The Quad (net loss)5
Student Directory6
Senior Yearbook
Total

196 7-68
Budget

Budget

Actual

2,450,00
1,150.00
100.00
3,700.00

2,400.00
1,000.00
80.00
3,480.00

2,110.18
636.73
87.64
2,834.55

750.00

513.00
105.00
400.00
10.00
10.00
200.00
1,238.00

1
765.00
300.002
190.00
·58.oo

1966-67

400.00
10.00
10.00
- q.
120.00
~::-::-:3,.....--=5 Om b r s h p )
1,316.50
1,290.00
600.00 3
750.00
150,00
100.00
15.00
125 '00
15.00
75.00
15o.oo4
125.00
100.00
100.00
2,305.00

600.00
750.00
150.00
85.00
15.00
125.00
15.00
75.00
100.00
100.00
150.00
2,165.00

600.00
837.23
132.22
112.34
96.83
7.00
95.00
168.84
114.93
116.00
77.13
2,357.52

25.00

25.00
1,000.00

25.00
900.00
35.75

25.00
$7,346,5Q.

1,025.00
$7,960.00

960.75
$7,390.82

1. The sum of $175 requested to defray expenses of Jessup Moot Court
Competition was allocated on the condition that funds were not otherwise
available from the Law School.
2. The sum of $200 requested for travel expenses was allocated on the
condition that efforts to procure some financial support from the local
bar association prove unsuccessful. The Board suggested that a 1st or 2nd yr
student be included in any convention excursions when more than one student
makes the trip.
3. The Res Gestae allocation was partly based on a projection which
included typing costs. Since the approval of the budget, the Law School
has agreed to provide free typing service, thus reducing significantly the
cost of publishing the Res Gestae.
4. The "fixed asset" allocation is necessary primarily to complete the
purchase of the Coca-Cola vending macltine located in the Recreation Room
of the Lawyers Club.
5. The Quad will be replaced this year with a Senior Yearbook. Since there
will be no advertising revenue, the entire cost of the publication will have
to be underwritten by the Lawyers Club Board of Directors and by the Law
School. It is hoped that a subscription price will be unnecessary.
6. The Student Directory will have the full benefit of advertising revenue
which had been divided between the Directory and the Quad. Preliminary
projections indicated that the Board may receive some part of the advertising
revenue remaining after expenses of publication (incl. min. salaries) are met.
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BUDGET (Cont'd)
SCHEDULE OF REVENUE
For the Year
1967-68
Cash on Hand
Law School Fees
Vending Machines
Supply Store 7
Lawyers Club Book ExchangeS
Miscellaneous
Student Directory 9

1,110.00
5,500.00
150.00
600.00
$7,360.00

7. The Supply Store revenue cannot be accurately projected
due to the lac~ of adequate financial data. The Supply
Store Manager earns about $600 per year.
8. The Book Exchange profit is never taken out of the Book
Exchange Account. An advancement is made prior to the end
of each semester to provide the Book Exchange Manager with
sufficient funds to purchase books to rebuild the
inventory. The Book Exchange Manager usually earns between
$1,000-$1,200 a year.
9. The Directory revenues are not estimated due to the lack
of adequate financial data.
--Mike Cole
WEEKENDER
"White man come; Steal Iroquois land;
Kill our women; Rape our turkey!!"
--Old Indian Lament (from first Thanksgiving)
The Taming oi the Shrew is really at the Michigan now (see last week's
review). It's a wide open, hilarious Elizabethan Virginia Woolf (of sorts),
played rather with bawdy, brawling fun.
Cool Hand Luke is not, as commonly believed, a tale of the wild
exploits of Cool Hand (alias, Hot Fingers) Luke Cooperrider. Rather, it is
the story of a man who constantly escapes from prison after being sentenced
for a small crime, and it stars Paul Newman. It's a chilling story of
what prison can do to a man. Luke's end is tragic, but leaves you with
an admiration for the stout-hearted Luke. Recommended for Paul Newman
fans and for those who want a dramatic interlude this weekend. At the State.
The Trip, at the Campus is a psychedelic tour through the bend mind
of Peter Fonda, exploring the reasons why our well-loved national figure
has decided to make the trip to W.S.U. (Oh! Sadness and misery!)
At the Cinema Guild this weekend will be~ On Friday, The Man on the
Flying Trapeze starring W.C. Fields and directed by Clyde Bruckman; and on
Saturday and Sunday, On the Waterfront, a worthy Academy Award winner
starring Marlon Brando and Eva Marie Saint and directed by Elia Kazan.
A Hard Day's Night--The Beatles (First Phase) sing and romp in this
caper which established Richard Lester's image as the blithe spirit of the
surreal. Here Lester, with his irrep~essible stylistic exhuberance and
disregard for time, space, and reality, makes the film look like it's being
acted on flying trapezes. At the Cinema II.
Grand Prix--Cinerama has come a long way from the roller coaster.
Now the cameras are mounted on Formula 1 machines and the microphones
are on the exhaust pipes. The effect is ear-splittingly realistic.
Photography and the sound track make this one. The roller coaster ride
had a better plot. At the Fox Village"
Ullyses, at the Vth Forum, is a brilliant and uncut adaptation of
James Joyce's novel about a pitiful cuckold among the lower middle class
in 1904 Dublin. The film, like the book, shows how the stream of consciousness with its ever-shifting kaleidoscopic impressions, as it were,
on a plastic palimpsest can express not only what is in the focus of each
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man's observation of actual things about him, but also in a penumbral zone
residua of past impressions some recent and some drawn up by association
from the domain of the subconscious. It shows how each of these impressions
affects the life and behavior of the characters described. Go, if you can.
The Mikado, one of Gilbert and Sullivan's best operettas, will be
presented at the Mendelssohn Theater on Friday and Saturday nights. If you
like G and S's light-hearted, lilting, and appealing works, then this
should be worth your while.
The Canterbury House, this weekend, will feature Richie Havens, an
exponent of the contemporary urban ballad in the Ochs, Dylan, Paxton
tradition; (and with him possibly will be that world renowned rock group,
Luke and the Cooperriders).
This Saturday the Law Club sponsors its Fall Dinner Dance. It will
have both fast and slow bands which I guess means that one will hustle
your girl while the other won't. The question which leaps to my mind
immediately is whether there will be more people in their rooms during
Hospitality Hour having cocktails or in their rooms after dinner having
dessert. (Or maybe many will be celebrating Thanksgiving early by tasting
the goodies in their Horn of Plenty.)
DEAR OLAV,
I'm getting an inferiority complex. I'm a Michigander and
I have this professor who continually makes disparaging remarks
about my beloved Midwest. Help me!
De Graz ·
Dear De,
You've got the wrong idea. Art must dearly love Ann Arbor and
the Midwest or he wouldn't continually refuse the flood of
lucrative offers begging him to come back East and teach.
On the l'ube
Friday, Ch. 2~ Call~ Bwana, the latest episode in Whitmore Gray's
campaign to change his maternal image.
Friday, Ch. 2~ Love is a Many Splendored Thing with William Holden
and Jennifer Jones - R.I.P. (not the same as tore)
Saturday, Ch. 4~ Hemingway's Adventures of a Young Man, with
Richard Beymer and Paul Newman.
Saturday, Ch. 7~ War and Peace starring Audrey Hepburn, Henry Fonda
and Mel Ferrer with appropriate ravings by Joe Sax.
--Jim Bieke
Bob Graham
SPORTS
For five years now, ever since Cazzie was a sophomore, Michigan
basketball talk has centered on the construction of a new sports
arena (with all due consideration to dear old Yost). First it was to
be ready for the start of Cazzie's senior year, then for the start of the
Big Ten season that year and finally for the start of last season.
Everyone knows that deadlines are never met, so all will be forgiven
and forgotten as at long last Michigan fans will be able to watch their
team in the confort of a beautiful, plush arena. It is a shame that
the prospects for a championship team are dim in this innaugural year,
but with a few breaks Michigan should be a respectable team and
possibly finish above .500. Last year's record is deceiving (8-16)
because most of the losses came at the latter part of the year when a
general demoralized, disinterested attitude seemed to grip the team.
The nucleus for a good team is there. It is up to Coach Strack to mold
this group into a team, an asset that was noticeably lacking last season.
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With starters Jim Pitts, Bob Sullivan, Denkis Stewart, Dave McClellan,
and Kenny Maxey returning, and sophomore sensation Rudy Tomjanovich
joining the varsity along with Rick Bloodworth, the first unit is as strong
as any in the Big Ten. There may be some problems concerning depth,
however, and an injury to a starter will be a serious blow to Michigan's
chances this year.
Clearly the Big Ten is up for grabs as no team appears to be
capable of domination. It should be a well-balanced league with an
exciting race going down to the wire. There is no reason why Michigan
can't be right in there with the leaders. On December 2 Michigan hosts
the University of Kentucky to open officially the new arena. This first
game should offer some indication of the quality of the 1967-68 version
of Michigan basketball.
The following is my predicted finish in Big Ten competition
(starts after Jan 1)
1.
2.
3.
4.
5.

Purdue
Wisconsin
Indiana
MSU
Michigan

6.
7.
8.
9.
10.

Illinois
Iowa
Ohio State
Northwestern
Minnesota

This Week's Picks
MICHIGAN over Wisconsin
PURDUE over MSU
GEORGIA over Auburn
N.C. STATE over Clemson
NOTRE DAME over Ga. Tech.
MINNESOTA over Indiana
OKLAHOMA over Kansas
MISSOURI over Nebraska
YALE over Princeton
DENBY over Divine Child

UCLA over USC
ARMY over Pitt.
HARVARD over Brown
DARTMOUTH over Cornell
NORTHWESTERN over Illinois
OHIO ST. over Iowa
TENNESSEE over Mississippi
OREGON ST. over Oregon
WILLIAM JEWELL over Mo. Valley
SAN DIEGO ST. over Montana St.
-- Chuck Tobias
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